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CROSS-REFERENCE: See appendix B to part 
403.

(b) The comparability requirements 
in paragraph (a) of this section do not 
apply to— 

(1) A local educational agency with 
only one secondary school or site; or 

(2) A consortium composed of more 
than one local educational agency, ex-
cept that, within a consortium, each 
local educational agency itself must 
meet the comparability requirements 
unless it is exempt under paragraph 
(b)(1) of this section. 

(c)(1) A local educational agency 
shall develop written procedures for 
complying with the comparability re-
quirements in paragraph (a) of this sec-
tion, including a process for dem-
onstrating annually that State and 
local funds are used to provide services 
in served schools and sites that are at 
least comparable to the services pro-
vided with State and local funds in 
schools or sites in the local educational 
agency that are not served with funds 
awarded under the State plan. 

(2) In reaching the determination as 
to whether comparability requirements 
in paragraph (a) of this section were 
met, the local educational agency’s 
written procedures— 

(i) Do not have to take into account 
unpredictable changes in student en-
rollment or personnel assignments that 
occur after the beginning of a school 
year; and 

(ii) May not take into account any 
State and local funds spent in carrying 
out the following types of programs: 

(A) Special local programs designed 
to meet the educational needs of edu-
cationally deprived children, including 
compensatory education for education-
ally deprived children, that were ex-
cluded in the preceding fiscal year 
from comparability determinations 
under section 1018(d)(1)(B) of chapter 1 
(20 U.S.C. 2728(d)(1)(B)). 

(B) Bilingual education for children 
of limited English proficiency. 

(C) Special education for children 
with disabilities. 

(D) State phase-in programs that 
were excluded in the preceding fiscal 
year from comparability determina-

tions under section 1018(d)(2)(B) of 
chapter 1 (20 U.S.C. 2728(d)(2)(B)). 

(Approved by the Office of Management and 
Budget under Control No. 1830–0030) 

(Authority: 20 U.S.C. 2323(b)(19))

§ 403.195 What are the administrative 
cost requirements applicable to 
local recipients? 

(a) Except as provided in paragraphs 
(b) and (c) of this section, each eligible 
recipient, including a State corrections 
educational agency, that receives an 
award under a basic program listed in 
§ 403.60 or a special program listed in 
§ 403.130, may use no more than the 
amount of funds from each award that 
is necessary and reasonable for the 
proper and efficient administration of 
the projects, services, and activities for 
which the award was made. 

(b) Each eligible recipient that re-
ceives an award under § 403.112, § 403.113, 
or § 403.116 may use no more than five 
percent of those funds for administra-
tive costs. 

(c) Each eligible partner that re-
ceives an award under the Business-
Labor-Education Partnership for 
Training Program may use no more 
funds under that award for administra-
tive costs than the amounts prescribed 
in § 403.173(b). 

(Authority: 20 U.S.C. 2342(c); 2393(a)(1) and 
(c))

§ 403.196 What are the requirements 
regarding supplanting? 

(a) Funds made available under title 
II of the Act must be used to supple-
ment, and to the extent practicable in-
crease the amount of State and local 
funds that would in the absence of 
funds under title II of the Act be made 
available for the purposes specified in 
the State plan and the local applica-
tion. 

(b) Notwithstanding paragraph (a) of 
this section and § 403.32(a)(17), funds 
made available under title II of the Act 
may be used to pay the costs of voca-
tional education services required by 
an individualized education program 
developed pursuant to sections 612(4) 
and 614(a)(5) of the IDEA (20 U.S.C. 
1412(4) and 1414(a)(5)), in a manner con-
sistent with section 614(a)(1) of that 
Act, and services necessary to meet the 
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